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22 September 1977

MEMORANDUM FOR: Director of Central Intelligence

FROM: John F. Blake LRt n
Acting Deputy Director of LD At
Central Intelligence T Qodsen, v hiCle e
SUBJECT: EEQ. Complaint System
[;ﬂ””ajy’a” 1. Action Requested: Approval of the recommendation in paragraph 3.
ARG SE DS

2. Background: I support the recommendation’hade~to-you by Omego
Ware. Our regulations.and procedures-have been deficient in not having
estabTished a procedure to ultimately dispose of within the Agency disputes
raised under the EEQ policies. Omego informs me he has discussed this
Eﬁ%}er with all appropriate elements and they are in agreement.

L}zgéégjf I would make one additional recommendation. I believe our policy

*%éﬁi¢’*¢Astatement“shou1d‘state-that the final Agency decision is vested in you,
yf%;yyf( as the Agency head, with the right of delegation of the authority to a
{7 single senior subordinate, i.e., the DDCL. Being mindful of your workload,
I would then propose to operate as follows. As cases come to my attention,
I would have prepared a brief summary of the issues and make a recommenda-
tion as to whether I exercise my delegation or forward the case to you.
While up to now this has been a low-volume business, there are reasons to
_believe it will increase, particularly an matters pertaining to age. The
material  to- be-reviewed is voluminous and, indeed, you have one such case

before you now in connection with a

3. Recommendation: I recommend your appraval of my above suggestion.

.John F. Blake

7 Executive Reqgistry

Att: ER 77-5676 777 -527L02

o . L
9 UCT 1977

APPROVED:

Director oﬁsﬁg

DISAPPROVED:

DATE:
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SUBJECT: EEC Complaint System

pistribution:
Orig - DCI {for return to D/EED via ADDCI}
1 -~ BJEEG
1°- ADDCI
1 -~ DCI
AT - ER

ADDCI:JFBlake:kmg (22 Sep 77)

Att: Memo dtd 6 Sep 77 to DCI via ADDCI fr D/EEO, subj:

Authority in EEO Complaint System

&, ¢ i,
£y ?

Delegation of

Approved For Release 2004/03/15 : CIA-RDP80M00165A001100120018-1




Approved For Rel@#€e 2004/03/15 : CIA-RDP80M00165A0071 001200183 | oL o

.y

177 T YL _J

MEMORANDUM FOR: Director of Central Intelligence

VIA : Acting Deputy Director of Central
Intelligence

FROM : Omepgo J.C. Ware, Jr.
Director, LEO

SUBJECT : Delegation of Authority in ELO Complaint
System

1. Action Requested: Delegation to the Director, Equal
Employment Opportunity of authority to adopt Proposcd.D15p0%1t1015
as Final Agency Decisions in EEO complaints,

2. Background: Under the Civil Service Commission (CSC)
Hmuhﬁid?wﬁﬁfﬁwﬁhh the administration of the Agency's EEO
Complairt System (I'PM Part 713), a Proposed Disposition is offered
to the complainant after the complaint has been investigated and
attempts at an informal resolution between the complainant and
management have been unsuccessful.

I am informing the Deputy Directors that they, rather than
I, make such Proposed Dispositions. Pursuant to FPM Part 713, if the
complainant accepts the Proposaed Disposition, the case is closed. If
the complainant rejects the Proposed Disposition, the case must be
sent to you to make the Final Agency Decision.

In the cvent the complainant does not respond to the Proposed
Disposition within the regulation time limit of 15 days, the Director
FEO may adopt the Proposed Disposition as the Final Agency Decision
if he has been del wgﬂtvd the anthority to do so by the Agency llead under
those circumstances. If he does not adopt the Proposed Disposition
as the I1n1L‘Ag<nLv Decision, he must forward the complaint file to

the Agency Head for a d((1%10n.

The delegation herein requested is non-controversial. 1In
the situation J have outlined, the Directorate management has offered
the Proposed Disposition. If 1 hold such a delegation from you, I

may cither accept the Directorate Proposed Disposition as just and
cquitable and adopt it for the Agency, or, if I am not satisfied with
it, I can decline to adopt it, but must then send 1t on to you for a
llndL Agency Decision.
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3. This procedure, which has been reviewed by the Office of General
Counsel, is responsive to both the letter and spirit of the law and
regulations. It reflects the belief that it is in the interest of both
the complainant and the Agency to provide an impartial judgment made
by a senior Agency official who is not a party, either personally or
institutionally, to the complaint, and who has no vested interest in
the outcome of the case. At the same time, it relieves the DCI or
the DDCI of the vesponsibility for reviewing cases whose issues do not
merit their personal time and attention.

STAT

Umcgo J¢C/*Wake, Jr.

CONCUR:

Al s’

Director of Central Intell¥ence Date

Attachment:
Memo to Deputy Dircctors
From D/EEO, Dated 6
september 1977

25X1 ' Originated by: |
Distribution
DCI
nnex
D/EEO
ER

2
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g SEP 1977

MEMORANDUM TOR: Deputy Dircctor for Operations
Deputy Director for Intelligence
Deputy Director for Science and Technology
Acting Deputy Dircector for Administration
Chairman, B Career Service

ATTENTION ¢ B0 Officers of Directorates

FROM : QOuwego J.C. Ware, Jr.
Director, IEO

SUBJECT . Proposed Dispositions in EEO Complaint Cases
to be Made by Dircctorates

1. Federal Versonnel Manual Part 713 is the body of the Civil
Service Commission (CSC) regulations dirvecting the operation of the IEO
Complaint System in the federal government. While explicit in some
matters, it is purposely non-specific in others, to allow the flexibility
required by the diverse natures, structures, and operations of the
varied federal components it governs. As our experience with the system
grows, our ability to adopt and adapt, as appropriate, pertinent regula-
tions to the situation peculiar to CLA requirements increascs.

2. We continue our efforts to formulate procedures that are
consistent with Part 713, fair to a complainant whose charges have becn
at least partially supported by an EIO investigation, and that take into
account the prerogatives and responsibilities of management in meeting
its obligations, Consequently, I am introducing the following:

After a formal complaint has been filed, investigated, and the
investigator's report completed, the Director of LEO will provide an
opportunity for the representative(s) of Directorate management (or its
equivalent if the component concerned is not within one of the four
Directorates) to mect together with the complainant to attempt to recach
agreement on the resolution of the complaint. If a settlement is reached,
it will be reduced to writing ond signed by both the complainant and the
representative of the Directorate, ending the complaint procedures.

16 an agreement is not arrived at, the Dircctorate management

will, after further deliberation and consideration of the complainant's
position and the results of the investigation, make a Proposed Disposition
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of the complaint, which will constitute, in cffect, the final offer that
Directorate management is prepared to make:s This Proposed Disposition
will be given to the D/ELO who will incorporate it into a letter to the
complainant outlining the latter's right to a decision by the DCI if he
or she will not accept the Proposed Disposition.

If the Complainant accepts the Proposed Disposition, the
complaint case is closed. If the complainant rejects the Proposed
Disposition, he or she must request within 15 days a decision by the DCI
or his designee, cither with or without a hecaring by a CSC Complaints
Iixaminer.

If the complainant fails to respond within 15 days, the D/EEO
may adopt the Proposed Disposition as the final Agency decision. When
this is done, the D/BEEO shall transmit the decision by letter to the
complainant, informing the complainant of his right to appeal to the
(SC's Appeals Review Board and the time limits thereof. If the D/EEO
does not adopt the disposition proposed by the Directorate management,
the complaint and the complaint file shall be forwarded by the D/EEO to
the DCI, or his designee, for the final Agency decision.

3. The preceding differs from the current practice in that it
places the responsibility for formulating the Proposed Disposition on
Directorate management rather than with the D/EEO. If the Proposed
Disposition stage (which is prescribed by law, although in general
terms) is to be meaningful, management will have to give thoughtful
reconsideration to the complaint and, if warranted, modify the position
taken during the attempt at informal resolution, to avoid a mere re-
iteration of terms already known to be unacceptable to the comlainant

STAT

Om€go-J.C. Ware, Jr.

Originated by:

Distribution

bpo

DDI

DDSGT

ADDA

Chairman, I Career
Service

o —
EEO FiTe

[ Y
[
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v Part 713. Equal Opportunit
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membership or nomnembership in the com-
plainant’s group needed to facilitate an adjust-
ment of the complaint or to make an informed

.. . - . Al
decision on the complaint. shall, if available, be =

recorded by name in the investigative file. (As
used in this subpart, the term “investizative
file” shall uenn the varfous docursents and
information nequired during the Investigation
under this section--including affidavits of the
complainant, of the ulleged discriminating offi-
cial, and of (he witnesses and copies of, or
extracts from, records, policy statemaonts, or
regulations of the agency—organized to show
their relevance to the complaint or the general
environment ont. of which the complnint arose.)
If necessary, tha investigator m wy obtain infor-
mation regarding the membership or nonmem-
bership of a person in the comphinant’s group
by asking ench person concerned o provide

or coerce an employee to provida this informa-
tion. ' :
(b) The Dirvector of Equal Employment Op-
portunity slinll mrrange to'furnish Lo the person
conducting the investigation a written authori-
zution (1) to investigate all aspects of com-
pluints of disechmination, (2) 1o require all
omployees of the ngeney to cooparate with him
in the condnet of the mvestization, wad (3) to
require employees of the ageney having any
knowledge of the nwtter complaived of to
fornish testimony under oath or afirmntion
without o pledge of confidense.

Sec. 713.217 - Adjustnient of complnint and
offer of henving. (n) The ngeney shall provide-
an opportunity for adjustment of the complaint
on an inforniul basis after the comtplatnant has
reviewed the investigntive file, For this purpose,
the ngency shall furnisle the complainant or
his represeniotive n copy of the mvestigative
fle promptly after repeiving it from the in-
vestigator, aml provide opportunity for the
eomploinnnt to Jisepss e investizative file
with appropiints officialse 1T nn wdpistinent of
the compleint is arrived nt, the terms of the
adjustirent shall be reduced to writing and -
made pavt of the complaint file, with » copy of
the terms of the adjustinent provided the com-

F2M Supplement ©99-1
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plainant. I the neency does not, carry out, or
rescinds, any action specified by the terms of
the adjustinent for any veason not attributable
to uets or conduet of the complainant, the
ngeney shall, upon the complinant’s written
request, reinstate the complaint for further
processing from the peint processing ceased
under the terms of the adjustiment.

(b) If an adjustinent of the complaint iz not
arrived at, the compliinant shall he Hotified in
writing (1) of the propesed disposition of the
complaint, (2} of his right to o heaving and
decision by the agency head or his designee if
he notifies the agency in writing within 15
calendar days of the receipt of the notice that
he desires a hearing, and (3} of his right, to o
decision by the head of the agency or his
esignee without « hearing.

(c) If the complainunt fails to notify  the

agency of his wishes within the 15-day periad

prescribed in paragraph (b) of this section, the
appropriate Equel Employment Opportunity
Yo M

Officer may adopt {1 dizposition of (he com-

LA i, 3
plaint proposed n_thenolice sent fo (e con-
~ plainant under pm'ngrz}ph (b) of this seclion as

“the dectsion of the agency on the complaint

- st o th N .‘,. = K
hen deleguted the nuthority to make g deci-
sion for the head of the HZeney tne or Thise

@ N TN Ty g B e U
circumstapces. When this is done, the Eqgunl
Employment Opportunity Officer shall trang-
mit the decision by letter {o the compluinant.

‘and his representative which shall informn the

complainant of his right of appeal to the Com-
mission and the time lanit apphicable thereto
and of his right to file a ¢ivil action as deseribed
I’ section 713.281. Tf_the Tqyual Employment
Opportunity Officer does not issue a decicion
under this paragraph, the complaind, ib@etlwr
with the complaint file, shall he forwarded to
the head of the 'ns-:cng.y_,__ or his designee, for
decision under section 713.221.

Sec. 713.218 Hearing. (p) Complaints ex-
aminer. The heering shall be held by 2 com-

plaints coaminer who must he oy einplovaa of
another azency except when the sgency in
which the complaint wrose is (1} the govern-
ment of the District of Columbia or (2) an
agency which, by reason of Taw, iy prevented

Insi. 126
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DATE

Director ,—EEQ
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